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ISSUE(S) AND PURPOSE OF HEARING

all issues
concerning implementation and execution of
consideration are:

i WFS_]mplement&c—1nf:iividuaiized education plan ("1EP"), dated flEIR
B0

IEP. The issues presentad for

017

2. Has{iPS used appropriate communication tools to inform Mrs. -
educational progress?

3. Has @liPS provided appropriately gqualified staff capable of implementing the
goals and objectives of il [EP?

4, Does Dr. observation Df-r:m— 2001 require
that 2001 IEP be revised?

5. [s attendance at the
necessary to provid with a free appropriate public eaucation :

Has@ilPS pmvided-with a free appropriate public education (FAPE)?

Must gIl§PS pay far-evaluaticn by theﬁducatiaﬂ

Center?

|



PROCEEDINGS

A Dug Process Hearing took place on Thursday and Friday,_
2002 at thei}ﬂ.dminmtraﬂan Building. The hearing commenced at 9:30

d.m,

: * ntroduced 29 exhibits. (| | I ».0'c Schoo's
introduced numbered exhibits and two letterad exhibits. All exhibits were admitted

into the Record of this proceeding. Additionally, the H

rin ff] ived a
Vocational Evaluation Report dated (P 2002 for from
Education Center. This Report will be received in the Record as

Parents Exhibit 30,

ﬁlthr:rugh- initiated the due process hearing, the parties agreed that Mrs.
could proceed first to accommodate the schedules of {ifitnesses.
called the following witnesses:

-
"

Senior Teacher for Special Education
Public Schools

Special Education Teacher
Public Schoals

Teacher, Education for Employment
Public Schools

Ph.D.
Associate Professor




I Fbiic Schools presented the following witnesses:

School psychologist

N F.blic Schools

Special Education Specialist

N - 0lic Schoals

Autism Positive Behavioral Support Specialist
Public Schools

Lead Teacher Specialist for
Special Educatfon Transition Services
Public Schools

FINDINGS OF FACT

i 1

Documentary Evidence

was born anIQSS tnr__
is autistic and also has Attention Deficit Hyperactivity Disorder

has received special education services from since was a

W, . Book B, Tab 16).
? 2000, il was suspended from qchmol for
threatening teacher and_using abusi Subseguently, received
ZGHI.HEx. Book B, Tab

homebound instguction from
44) Ms. noted slow but steady progress in a Progress Report datec

February 15, 2001.

{'\'. A_DH D.ﬂ') .
preschooler.

On or about 2001,

complained to the Virginia
Department of Education about the special education 5ewicehpravided e
omplaint was mediated on 2001 and resulted in a Mediation

Memorandum of Agreernent, execute 2001 Fx. Book B, Tab 1) The
Mediation Memorandum of Agreement addressed, among other topics,

&

(1) —transition to_&school based services, beginninﬂ
continuing every Tuesday and Thursday thereafter at the

School Board office for the remainder of school year 2000 — 2001;

h



(i) daily communication regarding Wl through a communication notebook

established by — -
* ﬁl
(i) consideration of ‘W dictary needs; and

(iv) convening an IEP meeting Dr'l- 2001, at which the parties would
: discuss the possibility of Sl attending class three days per week.

Consistent with the Mediation Memarandum of Agreement,

_ transition
teacher for presented a detailed statement of iuncticma Acadeiic Dates and

Material Covered fur. from 2001 through 200 Ex. Book B,
aintained a communications notebook from through TR

Tabs 45, 46).
-EDDI. Ex. Book B, Tab 49)

Following the’ 2001 IEP meeting, or the first time asked
that in-home resideptial services be included in 1EP. agreed to discuss this
request at itsﬂ 2001 IEP meeting. As a goal, also reguested that
be provided with assistance with food purchasing and preparation to meet{Jjj dietary
needs. did not raise in-home residential service as an issue when mediating
@ ricvance in 2001.

SR - ciated in an [EP meeting for S on SN 2001. A that

meeting, the IEP team denied request for in-home residential support
services. Ex. Book B, Tab 32)

By e-mail‘dated G 2001, A =sked that the N 2001 mediation
be reopened to cnnsiderﬂequest for in-home residential services. SENI through

JEEER, dcclined. Ex. Book B, Tab 33) {SEEEEERhen asked, on
2001, for a full formal educational evaluation of Wl (WHEW Ex. Book B, Tab 34)

S ot IEP occurred on W 2001. The IEP team reported that - s
progressing with @B IEP goals/objectives and expressed the opinion that W time at
<chool should be increased. As a means of transitioning Wl into NN "
School, the IEP team proposed that §llf attend the School Board Office simulated
classroom three days per week. (W Ex. Book B, Tab 39) (N objecizd fo
this proposal. H . W

SRR 2001, 8 filed for a due process hearing. (W ©+. Book C,
Tab 1) At its core, Wl complained that would not allow T to
implement and follow the terms of the @} 2001 Mediation Agreement. - :nd
Pwer& in conflict in that N was working to return Tl to a classroom-
ased setting, contrary to the desire Df— (- Ex. Book C, Tab 2)
countered by filing .Dwn request for a due process hearing. (W Ex.
Book C, Tab 7) The due process requests of both parties were merged. (I Ex.
Book C, Tab 9)




S et [EP occurred on B 2001, at which time the [EP team considerac
extended school year ("ESY™) services for the summer 2001, —were
in attendance; h signed the IEP Addendum. (WM Ex. Bock C, Tab 15)

By correspondence dated B 2001, child psychiatrist
M.D. recommended homebound instruction and external training option ("ETQO") for

g @ :x. Book C, Tab 10)

The parties to this proceeding resolved their respective due process claims
through a Settlement Agreement and Order, entered T 2001, The Agreement
provided, among other things, that Wllwould receivefiij educational services at .
4 Hich School for the 2001 — 2002 academic school year. 8 2read to provide
an orientation for '-'with-new case manager and teachers. [t was agreed that an
IEP team would meet no later than S 2001, to adopt the goals and objectives
of M IEP which had been approved by the IEP team and authorized - !
on B 2001. Further, the parties agreed that

(i) the IEP team would not consider any new goals until the completion of at
least one full academic semester in the 2001 — 2002 academic year; and

(i) @K would focus (i} efforts on functional academics and vocational
aducation. (Wl Ex. Book C, Tab 30)

Following execution of the Settlement Agreement and Order, (R raisec
questions about the transition services Jl would provide . - ook C,
Tab 33). (IR responded on SN 2001 to expiain that S} was required to

provide extended school year service pursuant to the 2001 Mediation
Memorandum of Agreement. (I =xplained that was carrying out

this directive by conducting assessments to determine gl ruture work site
experience. (|l Ex. Book C, Tab 34)

asked (il to consider the summer program offered by the{ N
(“CVILC™ to fill the hours Wl would otherwise have

spent with Ex, Book C, Tab 33) (B agread to

reschedule August IEP to an earlier time to consider this request. (Il Ex. Book

C, Tab 37) WA convened an IEP on_%ﬂﬂl and concluded that the D
summer program was appropriate to support IEP for the duration from R

2001 through 2001. (WM Ex. Book C, Tab 38)

Following execution of the Settlement Agreement and Order, L
requested an Educational Assessment for Ex. Book C, Tab 40)

W -onducted the evaluation and submitted @ifjreport to the IEP team. Ex.
Book C, Tab 60) On JENEER 2001 requested a Functicnal Behavioral
Assessment and a Behavioral Intervention Plan for Nl (SN Ex. Book C, Tab 41)

On 2001, R pressed dissatisfaction thatrwas not
assigned to as a teacher. (NEIEB €x. Book C, Tab 44) On 2001, S
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e, -t ~ith SR :sistent Superintendent of Instructional
cadership, JIBE o request a Functional Assessment of Jll} They also asked that

I - assigned to R ather than SN for the 2001 — 2002 academic
schoo! year. (YR Ex. Book C, Tab 51)

P, Y, ccvised (D tha (R ould like to schadule
an IEP on R 2001 to discuss the requested functional behavior assessment plan
and behavior intervention plan. (B Ex. Book C, Tab 49) That meeting was
cancelled by @ ©x. Book C, Tab 50) and reconvened on

2001, AN Ex. Book C, Tab 59) The IEP team ultimately considered the functional

assessment plan and behavioral intervention plan on S 2001, (WD -
Book C, Tab 69)

on SN 200!, (@ €F was amended to decreasef functional

academic instruction from two (2) hours per day to one hour and twenty minutes per
day. This was done to accommodate the demands of BB part time paid competitive
job and the concomitant additional support at the job site by B transition staff.
(@ =< Book D, Tab 2)

S =P team met again on SR 2001. The team proposed that the
functional assessment be stopped because {il was doing well behaviorally in both [l

school and work place. The IEP team also denied ([ IR recuest that T be
placed in MM as a replacement for “school based” [EP services or as an extended day
service. The IEP team explained

-

The is not an accredited program. Classes only meet 1x/week for one
hour for the duration of 6 weeks. (B current program ‘provides 1 hr 20
minutes Sx/week and addresses all goals. (il class would address only one
topic. (MMM Ex. Book D, Tab 28) S g

filed a Compliance Complaint with the Virginia Department of

Education on UNENEENESS 2001. (SEENE Ex. Book D, Tab 32) Therein

expressed dismay generally about the services @ 35 receiving from On

SR 2001, W fied for @ due process hearing. (WEMMEx. Book D, Tab 37)

The Department of Education placed {® complaint in abeyance until the
instant matter is concluded. (SHEM Ex. Book D, Fab 38) :

W oarticipated in a Vocational Evaluation Program offered by =
N -cucation Center on ancdiiil§ 2002. (Parents Ex. 30)
TR, M.Ed., authored the report of Jevaluation. In jfsummary section, iy

noted

. . . Throughout the eualuatian,-waa generally cooperative, enthusiastic,
willing to try suggested tasks, and appeared to put forth effort. TN also
displayed a sense of ‘humor and was generally able to interact with the
evaluation staff, ' needed support to complete most tasks and had difficulty

¥



remaining in {fjvork area. -ngeded prompts and reminders to maintain eye
contact, wait for instructions prior to initiating tasks and limit talking while
warking. . . Overall YR was an enthusiastic, enjoyable hard working young
BB B ould benefit from training that focuses on mastering suggested
vocational/work preparatory skills and behaviors with opportunities to revisit
goals during educational/transitional planning. This training should include
monitoring and immediate feedback. Training goals should focus on preparing
S or increased independence and future employment.

Witness Testimaony

Dr. R s = developmental pediatrician. [} experience consists of
three years of medical residency, three years of post residency fellowship working with
children with developmental disabilities, and a twenty-year special interest in the field of
autism.

Dr. A has treated Wl for several years. [ testified that YR is autistic
- iffers from attention deficit hyperactivity disorder ("ADHD"). {ll also presents
~ieat and gluten intolerance.

Dr. (R testified that diet can affect an autistic’s behavior. Intolerance to
wheat can produce a chronic inflammatory response in the gut wall. Gluten intolerance
can lead to celiac disease and colon cancer. It is therefore important for (N to
understand what might happen to {jheaith if {fifincludes gluten in{jjipdiet.

Or. I rurther testified of the importance of maintaining a schedule for Il

so fll can anticipate the events in {llaily life. In Dr. R opinion, Jwill need
support to manage -diet, to obtain and retain employment, and to live
independently.

Or. R was not familiar with the servicesfiliPS provided (i}

is a friend of the W family. M has attended training with the
Autism Society and has known §ilf and the @ since 1991. (i has witnessed

R orogression through the [ School system.
served as W PATH coach indEEEIIR 2000.

testified that [l
was very excited about 'F‘.‘lTH meeting. During the meeting, was in contral,
focused and comfortable with JiPsituation.

@A =stiricc that W told R did not want to attend SR School.




— frequently takes B with @ o~ errands.

On w ook T to meet (NN :nc
at High School. The purpose of the mesting was to

acquaint WM with the arrangements made for il transition back into the academic

environment. [ also met with Mr. [N, the school principal, and [N,
W former Education for Employment teacher. They discussed classroom location,

access to the bathroom, WM drop-off at school and {fjfcooking class. (Parents Ex.
25)

uses visual schedules, social stories and positive behavioral supports

-
in .'elatronship with-

holds a BS degree in Special Education, an MS degree in Counselor
Education and is certified for grades K through 12.

D o k=d vith WlRin [extended summer program ("ESY") during
the summer Zl}ﬂl.l- communicated daily with during the ESY, using a
communications natebook format requested by (Parents Ex. 7, 20).

@ o ovided information about M dietary needs, which (NS
utilized during ESy. (WMcx. Book D, Tab 43) qteﬂiﬁed that, in
'piniun,-mderstoﬂd @ cictary needs and limitations; i.e., Jlfunderstood what
d 2 :

iet meant.

S t-tod that Jlcompleted all the goals and objective set for (N
ESY.

—holds a BS degree and a comprehensive Special Education EMH
program for grades K through 12.

was W homebound tutor, from W 2001 through the end of
the schaool year _mmj estified that g first sessions with B .ere “rough,”
I:}utFamj @ ceveloped a good relationship as time progressed.

) =<hibited great behavior during R cocking and functional skills training. =
had a more difficult time with actual academics.



recalled a time when {llhad to instruct TR at the Community
Services Board rather than at Wl home. {observed that Wil did not function as
well, attributing Wl performance on the change in location.
i : .
e - S cmmunicated regularly regarding Bl -coking
instructions and cooking supplies appropriate for S diet.

LR testified that she was to begin teaching I -t 4:00 pm. This turnad
out to be confusing for TR because MR thought S5l school day ended at 4:00 pm.
After consultation with S8 [EP team, the instruction time was changed.

holds a Bachelor's degree in business administration and
management and a Master'’s degree in rehabilitation counseling. @ has also attended
3 number of postgraduate courses in education for special needs and in substance
abuse. A has been a teacher for twenty years.

? teaches Education for Employment at [ High Schocl. SR
recalled

being m W class and that YR did well. Jilfound O czsy to redirect,
when needed, and offered the thought that Tl faired well because @ ciass was less

structured than others. T
served as R coach, with (R for S c<ting on
2000. testified that- took great pride in the meeting and served as
“host" for the gathering.
recounted a time when SR asked to write a letter of
recommendation for the TN Forum. did not think this was

appropriate and after some time explained to S at some length whyjjiilijwould not
write the letter. JEE understood .msittnn and expressed no hard feelings — either
then ar subsequently.

testified that W likes to fish. TP was interested in obtaining a

fishing license so il could accompany (N S vrote to SN
R communication notebook that SRR ould take @ to get 2 fishing
license if filhad the QI permission. Wl received no reply to the inguiry.

: _ ; 3

Since ther,, [ has expressed reluctance to maintaining JJjil} friendship
with S ‘S believes there is too much dissension with R znd that this has
intarfered with Wl zbility to learn. [llBIso believes that P mzny and
cumulative requests for services for Will has demanded a disproportionate amount of.
school resources for R case management. By continuing @l friendship/mentorsnip
with --Tla\j lose what free time{jjihas to mentor other children with special
needs.
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— testified that Y} has responded to every request made oy R

t,

Dr. SN r=ceivedfil Ph.0 and is a licensed clinical psychologist. Ml is an
associate professor in the Department of Psychiatry at the%

Dr. BN first met with Wl following the B 2001 Mediation Agreement for
the purpose of developing coping skills, anger management and distress. Jlhas seen
J = pproximately ten times. &

Dr. W stated that B requires consistency and instructional tools, such as
social stories. [lhas seen W [EP (Parent Ex. 20) and believes it is difficult to fulf
all of JHIIR goals with only one hour and twenty minutas of instructional time.

Or. R stated that it was important for WD staff to be trained in behavioral
techniques. The Autism Program of Virginia and the Virginia Autism Resource Center
are available resources.

Drr acknowledged that the Mediation Agreement sought ways t0
reinforce transition back to school based services.

Or. W believes that (l has the capacity to demonstrate reasonable seif-
control in [ifipehavior if Jlis given appropriate supports; i.e. Jil can acquire the skills
to helpillcontrol [Femper.

B urrently works at the (I Ccriter about 5 Y2 hours per day.
Dr. R .nderstands that S supervisors are pleased with W progress in the
work place. Junderstands also that @B receives one-to-one assistance from

staff when working at the ([ Center.

Dr. (EEEEtestified that il benefited from EBESY services. [N
was concerned that S had a negative fixation on one of Wl teachers — NN
_ and that this might adversely affect 3B capacity to learn if P :s
teacher in the future. However, Dr. (S observed Wl responding well to
S in class on 2001 and wrote so in a letter dated . 2001
to (Parent Ex. 26)

S - Y other. @R has attended workshops-throughout the United
States oo autism. [jillhas been an active member of the (RGN
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Autism Society of America, for ten years. In addition to providing multiple volunteer
services, also served as the chapter's president from‘hrougn /=

SRS - o belongs to the [ S ooot group.  This
organization meets monthly to share information about celiacs and their special distary
needs.

@ << that G has been in NN ubiic Schools sincogil

was three and one half. has been very pro-active in W education, providing

information and*treatment plans to M teachers.’ ) has attended WM IEP
meetings; professionals in the field of autism have aiso met with W IEP team on
Qccasion.

W has special dietary needs. (IR testified that i) family spends a
large amount of its resources learning haw to manage P dict successfully. -
expressed frustration with the inconsistency in the information available.

SRR - /5o spoke of Sl medications. {linoted the difficulty in finding
the proper medications, in light of - hypoglycemic, celiac disease and other
disabilities.

ﬂ also testified of their efforts at therapy and behavioral intervention
for ecalled investigating occupational therapy, physical therapy anc

therapeutic recreation as possible protocols to benefit -

SR coscribed the ——q‘-
process. -IEScribEd it as a means whereby the participant describes dreams,

who Y is and what §lif hopes to become. The participant is in charge of the meeting,
supported’ by a facilitator and ansartist. Once developed, the participant reviews the
Bl 0 determine what is possible to accomplish within one year. The process is

positive and supportive to the participant. (g occurred on (N 2000.
(Parents Ex. 1) i

Mrs. (@ testified to [ efforts to assist (NN staff on autism. [ has
obtained scholarships for various warkshops for P staff. - also worked on the
committee that developed the autism handbook (Parents Ex. 12)

: expressed Jconcern about @M development for independent
living. as tried to find resources that will help il and shares.dis.ccweries with
B <=, ecognizes that not all programs will be helpful, but wants to try as
many techniques as possible to assist Tl @ irustration is that new information is

available daily that might affect prior plans established for $l§.



is the school psychologist for (SENEEER- 0/ic Schools.
helds a BA degree in psychology, an MA degree in school psychology and a certificate
of advanced study in the field of schoal psychology.

S 125 <nown W for about twelve years. @lFurrent association with
B -2gan in the ‘summer 1999, Since then T has worked with 3B in the Learn and
Earn Program; lihas provided individual counseling to transition Sl to
High School; {observed S during SR work program at
S (W), and observed W during @R ESY program. . (R has
counseled 9P since the summer 1999, with frequencies ranging from once per week to
twice per month, SR a5 participated in -IEP meeting since the summer
1999. 2

S s trained in autism and is familiar with autism resources.

testified that Sl is a likable young B8 cnjoys talking about
8 accomplishments, working and earning money. also enjoys working at the
S (-t

opined that Wl has made considerable academic progress. jjjjhas
progressed both socially and behaviorally. Wl gets along well with most students and
faculty members. T cognitive strengths are: good listening comprehension, the
ability to process visual images and schedules and to remember isolated facts. (N
cognitive weaknesses are: verbal reasoning and comprehension, an inability to connect
language concepts and memory difficulties.

-135 found success with ALERT and story telling technigues.

@D =stified that " requires the following:

1 a continued focus on functional academics;
2. continuation of the IEP vocational components now in place;
3 continued work on problem-solving skills and conflict resolution; and

4, continued use of ALERT to help Wl (W) maintain appropriate levels of
' ) self-modulation.

@ 7inds WPhappy and positive during their'counseling sessions.

believes Wl current IEP is appropriate to transition "Wl into
adulthood, in that @l is learning vocational and independent living skills. | s =0
progressing in the @llPclassroom.
G



@ - - Soccizl Education specialist for R @ holds BS and MS

degrees in education; {jifhas also received continuing course work in the area of
administration. is endorsed in emotional disturbance K through 12; mental
retardation K through 12: special learning disabilities K through 12; and early education
K through 4. has received ' continuing education in the field of autism, TEACH
training, positive behavioral support and behavioral intervention plans.

S H:(ped to develop the [ Autism Manual. -

S coss not manage R case, butPhas attended all o G IEPs.

. B tcctified that YEB was suspended from (I High School in
the 2000, In VNN 2000, (R staff and looked into private
placement,for $5N. @S School is well-versed in autism and FIEP keam thought
placement at [l Schoo! would be appropriate. While application to (N
School was in progess, the IEP tearrt proposed that il receive homebound services for
functional academics and work adjustment training. initially voiced support
for the @ School proposal, but withdrew Hsupport following a visit to the

ea,

school. The application process was not completed, therefore, and began receiving
homebound instruction.

B rccognized that @ had to be educated in the least restrictive
environment possible. To that end, (R testified that S established &
classroom setting at the SEE School Board Office to simulate a classroom setting.
B sclected the students to attend the class, which was taught b

Following 2001, @ was to attend the ¢ classroom on Tuesdays and
Thursdays and to receive homebound instruction on the remaining days. ?
testified that Wl performed well in the class, to the point that (P wanted to
attend @ class. three days per week. [ refused permission for Wl to
attend @ class three days per week.

@ cicfincd ALERT as a specially desiﬁned program to help students self-

regulate. ALERT training was available to and @ professionals. N
PN, W occupational therapist, conducted ALERT training in {001

testified that eceived a telephone call fror S "
P 2001, in which asked for S functional assessment. (ENG_N

stated WilBvas unaware that BN had requested a functional assessment.
Further, \JJINEEEEIR was not aware of anything Wihad done to necessitate a functional
assessment.

*



is the autism positive behavioral support specialist for IR

holds teaching degrees in art education, K through 12, and early childhood special
education, birth to five. has completed TEACH training, levels 1 and 2.-has
received training in applied behavioral analysis, social stories, sensory integration and
positive behavioral support. @ ras facilitated autism workshops and assisted in the
development of autism Manual. {ffacilitated four workshops for teachers and
parents in W o the Manual (Parents Ex. 12) and personally reviewed the
material in the Manual with

F taught story telling techniques to _and opservediiili}
using these techniques with Wl

L
L]

is the lead teacher specialist for Sj:ectall Education, transition
services. holds an associate degree in applied science and occupational

therapy, a bachelor’s degree in rehabilitation and an MS in vocational rehabilitation
counseling. {f#has received extensive post-graduate training.

¥

-

employment task is to ensure the proper rendition of transition
services to .prepare students for the transition from school to work. To that end, she
teaches the social and work behaviors necessary to obtain and maintain employment.
@ s currently working with eight children with autism.

describes [l 2s a delightful young @l who Nas much going for
is eager to please and wants 0 work. :

+

has been the service provider for Wl since fall 1999. -
an Interest Inventory-Vocational Assessment in the summer 2001.

testified that Wl made “unbelievable” progress in P ocational

skills while working a gl has worked at the
Center since 2001 and has made good progress with this

employment, as well. ‘

; Fagreed with— that-was not an appropriate placement’
for . )

3s a primary service provider.




CONCLUSIONS OF LAW

It is without gquestion that -andF have a common interest — the

delivery of services that will enable Wl to become self-reliant and employable. It is
slso clear that SEEMR, through its personnel, has been open and supportive 0

S has given serious consideration to SEE. P cquests and has pr&
intensive and supportive services to Tl

The Record is also clear that the Sl and SEE®, through mediation, agreed
to services W would regeiva. Following the mediation agreement, (I )
requested new services. These requests ultimately resulted in another agresment,

following which w;]ain requested additional - services for TR The
unfortunate result is that cannot implement NS RN 2001 IEP and

provide the requisite support to in the face of (IR changing demands.
Regretfully, it appears that advocacy fﬂr- has badly impeded
S -bility to service needs. '

A recurring fact throughout the Record is that Yl is making progress in the
W system. The school system provides Wl with support and feedback to help TR
hecome employable and independent. I is given instruction and assistance with Tl
dietary needs, shopping, finances, time management and goal setting. Parent and
teachers have used a communications notebaox to keep each informed of I caily
experiences and needs. (R £x. Book D, Tab 43, 44, 45) The Record further
establishes that @ teachers are highly qualified with professional licenses
appropriate to the services they provide. ( Ex. Book D, Tab 46) The evidence is
overwhelming that T staff has devoted tremendous energy and talent to provide
P ith appropriate academic, functional and vocational training,

 Dne of the ironies of this proceeding is that the controversy between the ot
and JR from @EEEE 2001 to date runs counter to WR need for consistency in
environment and activity. Notwithstanding this upheaval, the Record establishes that
W has been successful with fllemployment at the EEE Conter. The
Record establishes that Wllis receiving training in appropriate behavioral responses
from SR} staff.  The Record establishes, also, that Yl enjoyed success with Sl
homebound instructor, g : ’

In Board of Education v. Rowley, 458 U.S. 176, 73 L. Ed. 690, 102 S. Ct. 3034
(1982), the Court established two standards for determining if the State (a2 school
system) has met the requirements of the Individuals with Disabilities Education Act
("IDEA"):

First, has the State complied with the procedures set forth in the Act [IDEA]?
And second, is the individualized educational program developed through the
Act's procedures reasonably calculated to enable the child to receive educational
benefits? If these requirements are met, the State has complied with the

i
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obligations imposed by Congress and the courts can require no more. See /g, at
206-207.

As stated in Soard of Education of Montgomery County v. Breft ¥, 155 F.3d 557, ,
1998 WL 390553 (4™ Cir. 1998 (Md.))

The IDEA does not require, however, that a school system fund the best possible
placement for a child. "The [IDEA] requires only that the child be able to benefit
from the instruction that [he] receives, not that [He] be able to maximize [his]
potential . commensurate with the opportunity provided non-handicapped
children.” Citing Burke County Beard of Fducation v. Denton, 895 F.2d 973 (4"
Cir. 1990).

In my opinion, W has shown by clear and convincing evidence that its
rograms and personnel provide the level of assistance necessary to meet i SR
2001 1EP. While [ may disagree with G :-rvices, (R nead only
develop procedures reasonably calculated to enable I 0 receive educational benefits.
W has gone well beyond the minimum limits set by federal law and W has
demonstrably benefited frcrmmg‘g services.

Last, P has requested that @Il pay for the Individual Education

Evaluation (Vocational Evaluation Program) conducted by S Rcgicnal
Education Center. I find nothing in the Vocational Evaluation Report that adds to the
knowledge already developed by @l through its testing, meetings, and working with
[

Accordingly, I make the following findings of law.
1 -hES implemented G [EP, dated (NN 2001.
2. WBhas used appropriate communication tools to inform -ol’ -l

progress.

3 - has provided appropriately qualified staff _capable of implementing the
goals and objectives of S IEP.

4. Dr. observations of il on (NN 2001 do not affect
2001 IEP.

5. Independent Living Center, Inc. is not an appropriate substitute
for school based training.

6. The placement and services offered by @ o B constitute a free appropriate
public education (FAPE).



7. W is not required to pay W evaluation by the (NN Reciona!

Education Center.

Respectfully submitted,

Dated: (SN 2002



