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VIRGINTIA DEPARTMENT OF EDUCATION
LOCAL DUE PROCESS HEARING

D'RE;—

Decision of Hearing Officer

Statement of the Case

On G Counsc! for WENE, filcd a request for a Due Process
Hearing with SR, Public Schools _FS}, (Record #1). Dn—
_was designated as the Hearing Officer. (Record #2). The

request called for an expedited hearing under the provisions 8 VAC 20-80-76 B 3. The

Hearing Officer conferred with counsel On_ Both counsel agreed that
the matter before the Hearing Officer did not involve disciplinary actions as required by
the regulation. Accordingly, the Hearing Officer ruled that the matter was not entitled to
an expedited hearing.(Record 3) In addition a prehearing conference was then scheduled
for G - hcaring in the matter was scheduled for QR i h
the Hearing Officer’s decision to be rendered on or l:reﬁ:ma_ At the

prehearing conference counsel and the Hearing Officer agreed that the issues for decision

VWELS

a. Whether the SEEMEIED School located in —
County will provide the services for Ml as are called
for in IPIEP?
b. Whether the social worker’s report as contained in
private school application is incorrect and if so
would a correction of the report result in (@il being
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admitted to other private schools?.
¢. Whether SN s providing the services
for Gl called for in @BIEP in a public school setting?

The parties declined to mediate the matters before the hearing officer. As required
by the Regulations the parties submitted in a timely fashion their exhibits and list of
proposed witnesses. Al the hearing on N - studen:, D o
present but’during the course'of the hearing was excused. Counsel for —
presented the testimony of e SR (occther with the testimony of
spesch pathologist, {J JJNER WS presented the testimony of (IS -

learning disability program specialist.

Statement of Facts

@ o the time of the hearing was one month short of fl@IPoirthday .

@@ had previously been found eligible for special education services due to “Other
Health Impaired, Multiple Disabilities, and Emotional Disabilities”. (= 13) 4 had
been provided services by —Public schools WiPS) - (D

W S chool. As the result of a series of IEP meetings concluding with an I[EP meeting

on (PR the [EP team, with the consent of S concluded that Gl

required a “highly structured more therapeutic program” with “instruction in a Private

Day School” (PSS #25, ¥~ 1)
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WFCS with the help of the parent attempted to place Wllin a number of local
private schools. Initially these efforts were unsuccessﬁii.{-#lﬂ-ll-PS 7-13)
Subsequently the GRS chool indicated that it had space to accept c
S, s visited on three occasions by R (Tr. p 34) During one of those
occasions Wllyaccompanied (R (Tr. p 34) During the course of these visits,
S, :cstificd, that @il had become concerned with the severity of the emotional
disabilities of the voung people anending_and concluded that @ldid not want
W o attend W Tr. p 41-42)

On—.PS had advised SR that since placement in a
private day school had not been finalized that interim services to implement the [EP to
the extent possible would be provided by @PS at (NN Scioo.
M@@BPS Ex. 11) Further attempts were made during the month o QI in 2 private
day school but the attempts were also unsuccessful. After the filing of the request for a
due process hearing and following the prehearing conference in this matter onoj R
& counsel fcr‘ wrote to@PS suggesting that, pending the identification of a
private day school that would accept G G be placed in “a fledgling program for
e scudents headed by a new teacher, R ith the proviso that =
not be labeled as +umily . @PPS #14) At a meeting on R it
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representatives o fIPS discussion of the nature of services to be provided by YRPS was
conducted and it was suggested that Wl ould begin classes on e e
AP Ss Ex 13). In the WPPS letter it was stated that definite decisions were not made with
regard to the provision of specified contract services for R - the
witness. R . "o had been employed by ) - E:-.raluatc-
concluded that use of the proprietary R - U, programs
providing four hours per day of instruction involving “individual speech and language
therapy ™ as well as a “intensive structured and rule based multi sensory reading program”
were required for QR (Tr. p 1'_-‘843[:}.?5 declined to provide those precise
services with the result that they matter went (0 a hearing as scheduled on —
At the hearing CGGzGED tstified in detail about @ concerns about =)
and concluded by testifying about @@ preference for ([ p12ccment provided
@Bdcsires recarding the nature of the reading programs to be provided to Wy were
met.(Tr. p 42)
At the same time counsel for'@PS advised the hearing officer that although
e el that SRy 25 a proper placement for -,-PS would not insist on

that placement against the parent’s wishes. (Tr. p161)

At the same time the parties acknowledged that the issue of whether the social
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worker’s report as contained in @M private school application were correct or
incorrect no longer was pertinent since all available schools other than SGGG_z_Ghad

declined to accept "

This left as the sole issue before the Hearing Officer the question of whether the

type of program proposed by the parent o Gl behalf of SR

should be implemented.

G, <stificd concerning Mibthree visits to (D

Q. What is vour overall impression of G :s far as
its appropriateness for @il knowing your @Blearning
disabilities and Slpneeds?

A. Ido not feel that [ ould be an asset oD
learning disabilities. I believe their program is strong in what
it has to offer, [ believe academically there's a possibility that
& could get help. But I believe that the surroundings and the
level of the difficulties with the students would interfere [
think it is counterproductive. I don't know how far you want
me to expound, because I had one thing that is very
concerning to me. Sl has been with @@y and highly
emotionally disturbed children since il grade --

Q.

A. -- because@rhas been in noncategorical
courses. And because the school told me there was no place
for WI accepteduggiiii}. And S has developed a wall
offunderstanding of these students. [ never felt@if should
be placed with these students because @l not acclimated to
understand their problems any more than they aref but TS
gets a defensive feeling and @is scared. When @ went to
this schoal with me @ was scared at (¥ And I'm
afraid that if@yeoes and @ feels this kind of feeling, as

L]
L
I
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have been told in the past about other programs, when a child
i5 scared to go then #llis not going to be productive
academically. Does that answer vour question?

Q. It does. Do yvou believe that (R c:n provide
@ 1 cnvironment where @wis leaming with Wypeers?

A. No. R
Q. Based on vour observations of (l ll behavior, would
i in R behaviorally?

A. Behaviorally, @wwould not fit into

Q. As between NG SN - here do
you think is the more appropriate placement for HE

A. At present I believe (NG |'m very impressed
with SR They have really gone the nine yards to
help with {jlllle!ast vear and this year even though it was
>

Q. And SHE has not been diagnosed as' SR’

A. No, Wl

Q. Butyou fee|@s more comfortable in that setting than in
SR (s that correct?

A. Yes, Ido. In the class@®has been placed in. is more
comfortable. (Tr. p 40-43)

[n @ examination SN xplained that @greatest concern was the

instruction in reading that was being provided to CEERgp testified

g 1 have 2 couple of questions. Considering

the IEP that was in existence from (iR o GEEEER \vas
that satisfactory to you?

THE WITNESS: Last year?

k. Yes.

THE WITNESS: Yes.
‘ So, if we got back to the same thing for this
year --

THE WITNESS: That is what we requested to begin with
and they told us it wasn't possible.

s
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THE WITNESS: That's why we went to contract services.

: So, if they continue to do for@Ethis vear
what they were doing last year, that would satisfy you?
THE WITNESS: @Bwould have to have more intensive
reading. told me last year @ couldn't help G
that much because Wilneeded one on one. I did make some
improvement but Wilneeds more reading.
Then it wasn't satisfactory in totality.
THE WITNESS: No.
- So,Wis getting basically one hour a day,
five davs a week of the developmental reading, then @ is
getting the reading that*prﬂv ides i which
we would have to assume is one-third of the other hours that
WP is withlR if there are three people. What more, or how
much more reading do you think, well. are you asking for?
THE WITNESS: If it is up to me, I would ask that it be four
hours a day. But that is impossible unlessW@ goes through a
different program. [ would like to have @ in 2 program
reading daily, one on one, for a short period of time to try to
catch @y up If it would be this way, I would want the same
reading program because it is confusing to S
- So is it your understanding that il
rogram is different than | R program?
THE WITNESS: Yes, sir.
d that is the confusing part?
THE WITNESS: That is confusing, yes. But @8 also needs
one on one. It is very hard for a teacher when they have more
students. I feel bad for teachers with @l becaus@
demands more attention and it is impossible for a teacher.

But is that another hour a day; is that what

you are basically seeking?
THE WITNESS: If@B could have an hour a day of intensive
reading of one program, it would -- that's all I have fought for
since thefl grade, is just to have my@h have intense
one-on-one reading. And it is more imperative now than (il
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erade because @hasn't made that much progress.
Was that number Wl Which is the one that

has the schedule?
schedule is in our exhibit two,
complainant's exhibit two,
[l So. these are 45 minute classes.
THE WITNESS: On Mondays.

-?m Mondays. d G
. On Monday it is about 43 minutes, then

Tuesday through Friday it 1s every other day for 90 minutes.
B [ ooking at that schedule, there are only so

many hours in the day.

THE WITNESS: Yes, sir.

What would you take out? Or would you
simply say would it be possible t0 substitute the
developmental reading, instead of having it in the class, have
it with one person?

THE WITNESS: Developmental reading would a good time,
and it would he easier for the teacher and it would definitely
benefit

S0, instead of @lbgoing to that class with
-Fwe could have someplace to have @l have 2
one on one.

THE WITNESS: Ifthey could have a one on one and [ do
believe oes need a special program, and that will be
more explained by the experts. But if they could bring
somebody in to contract for reading to help SEpE doe:n't
need the expense of a private school. They don't need to put
all that money out. @ just needs to read. 1 would be happy to
tend to @ Pemotional aspect and counseling, as [ do.(Tr. P 80-
84)

In addition (YNNI testified
. But again going back ... (R,

does the present circumstance, do you feel that that is meeting

8-
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the goals and objectives that are set forth in here? [ mean
from the social/emotional aspect of it

THE WITNESS: I don't believe WlBhas met with any
counselor or EDR teacher at this time. The only thing [ can
express on that is in the short period of time Wilhas been there
- and you could confer with WSNJR | imagine -- they
have addressed these needs with Wl W has formed a
relationship in this period of time with respect to Wikeacher
and when @bhas difficulty Wis zoing to somebody, which
shows me that the school has made progress in the past with
making Wl be responsible for what @ilkdoes. But that is very
hard to answer just for a two-week period. [ would have to
say ves for two weeks. (Tr. p 88-89)

The parents also presented the testimony of G MM - private speech and
language pathologist, who had examined and tested RN the fall of VD (‘PS
£#27, - ."-"-1-}.- had conferred with NG days prior to hearing but no written
report was in the record. (Tr. p 131-132) G -tiicd that in @B opinion an
intensive reading program utilizing the S - - - i
programs was what was required to get @8 o - reading grade level where @ would
be able to take advantage of other academic instruction. Wl stated

Q. @R -ou!d vou give us in your expert opinion
your recommendation on what S c<ds in order to
progress in reading?

Excuse me. We havedilf report. Does that --
I mean, unless @lis going to distinguish from that, I can read
that.

WD | belicvelhas some additional

recommendations.
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S C o e limit the question or ask @ if the

recommendations in the report are @ recommendations and

does ﬂhﬂve anvthing additional?
Certainly.
BY
Q). _ are the recommendations stated in your
report, do those continue to be valid in your opinion?
A. The recommendations that were made at the ume of the
report were felt to be adequate or appropriate at that point. [
think in looking at it this last year what we need to do is even
more intensive. This is a—vhn is approachin R
@ -2 and we do not have much more time to try 1o
close the gap on this child. [ think what we need to do at this
point, especially given the fact of the weaknesses that were
evident in Mmemory, in the area of memory it needs to be
an intensive daily program. Because if we do not have
something on a daily basis, by the timeW@llcomes in two or
three days later we are reteaching what was taught that
previous day and spending a lot of time reteaching instead of
moving on. I did have a chance to visit with Glllylast
Friday and was able to see what changes have happened over
the vear, and [ feel the intensity has not been enough to close
the gap.
Q. —do you have an opinion on what
methodology of reading teaching would be most appropriate
For G isabilities?
A. The fact that this year it is my understanding that the Sl
o 0cram is now offered through TN
Schools, I think it is essential that this child's auditory system
be addressed. This is where so much of the root of ¥l
difficulty is, not only in reading but in language and
understanding language, which then affects all ofedild
academic instruction. Even ifitis presented verbally and not
even in the reading area, that needs to be addressed, and that
needs to be addressed concurrently with a reading program
that is multisensory, This is a child with deficits in auditory;

=100
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Wnceds to be presented with visual, auditory, and tactile
information. So, in my professional opinion, something like
the NG orooram in an intensive, several hours a
day program for the next two or three months or W is not
s0ing to move on academicallv. We are beating our heads
against the wall trying to get @0 move on academically if
the language levels and reading levels do not progress at this
point.

(). Just to clarify, you are recommending NG i
conjunction with another type of reading program?

A. The fastest way to get this child on the track and closing
this gaps is to take the next three months of {life using the
GRS o2, which is a two hour a day program at
the adolescent level. And in conjunction with that [ fee| that
something intensive like three to four hours a day of reading

for the next two or three months to direct Wllreading on
phonological awareness would be the fastest way. (Tr. [27-
130)

£ % E %

Referring to number two, would 2 small
classroom size, would a class of three satisfy that
recommendation?

THE WITNESS: Yes, it would. I think at this point that was
made meaning the overall academic environment. When we
address the reading issues and get into the nitty-gritty of the
auditory processing, I would wholeheartedly recommend
one-on-one or no more than three students to one instructor.
low, your recommendation number three,
as I read that, as Df- you were recommending
a minimum of two hours per week.
THE WITNESS; Of speech and language therapy. I think
that a speech pathologist, or clinician as we are referred to in
the schools, needs to support what is happening in the
reading domain. We need to continue to improve
vocabulary, need to continue to improve fiunderstanding

I
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and Wcomprehension of language and begin to address like
the phonic awareness, which is often done by the speech
clinician as well.

SR - (rving to number four, you
recommended a reading program there of one on one three
to five times per week.

THE WITNESS: Correct.

- So. combined with the number three, isn't
that basically one hour per day? Two hours of the individual
THE WITNESS: The recommendation was made that
qumber three stand alone as speech language therapy and
number four was addressing the reading per se. And at that
point, this recommendation was made for what programs
were felt to be available in the school program. And again, as
[ saw S 2st week, Wdid close the gap, but¥ilclosed the
gap by only one year in a one-year period. And, looking at
the rate of closure, we just don't have that kind of time for
W= nd we need to do something much more intensive
than was recommended a vear ago, We gave it a year's shot
and the gap only closed by one year. Something more
intensive needs to happen.

If you could look a cademic
schedule, are there at least, excluding the health and PE, are
there not reading components in each one of those courses’
THE WITNESS: There are components. That does not
suffice at this point. We are dealing with a larger class. We
are not dealing with individualized instructions to where @i
needs are. Yes, there are individual reading components in
much of these. My worry is with something like biology the
vocabulary and reading instruction is far beyond what®mcan
begin to handle. I do not know what the developmental
reading class is like, but I'm willing to bet it isnot—(Tr. p
151-153)

¥ x ok E

@R - The issue in terms of the number of --

-12=
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[ think vou are saving two to four hours a day, five days a
week. [s that what you are saving.

THE WITNESS: Ovwer the course of the next three months,
that's what [ professionally recommend. That we need to
address this hard, address it quickly, zet @0 close that gap
a little bit more and move on to something that would be
more typical of a three-day a week kind of program.

So that would delay -- I mean obviously it
would have to replace some of the academic programs.
THE WITNESS: Wl not going to make that kind of
academic progress i@ is not understanding the written
instruction and the language that is being --

[ understand.

THE WITNESS: My worry is that the academic instruction
at this point to QR is futile. Wls stalled. @@is at a point
that the reading and verbal language is at a level and yet the
academic instruction is at a completely different level. I don't
know how much is actually going in anyway.

So the answer to my question is yes, you
would have to delay --

THE WITNESS: I would have to delay the academics until
the reading was addressed. (Tr. /33-13J)

x £k ok E

All right. Now, in the program that you
propose, what would you anticipate would be the results after
the four months? What should we look to see?

THE WITNESS: The research with ‘SRS, hat we
have seen is that the children, in a six to eight-week time,
cain one and a half to two years in some of their phonological
awareness areas. SN | would imagine -- [ can't
give you a specific number, but [ would like to see THERER up
at a reading level of closer to #lbgrade. In Wiarea of
phonological processing and awareness | would like to gain
three or four years in @ability at this point and get #l into

-13-
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a level where W@ has much more interest in the academics,
where Wlcan begin to understand more and be much more in
line with the vocapulary that W@l has.

S L 'el] are you saving -- and I'm going to use
4 reasonable degree of professional certainty that that
will oceur if this is done?

THE WITNESS: Yes, sit. (Tr. p [33-136)

w E E ¥

-- Wit

BY

. S (- b sure -- this is ===
again. So, it is your testimony that W is zoing to make, in
the course of a couple of months, three to four years' worth of
gain in @k reading ability?

A. Yes @1 believe that, given the right program
addressing the auditory from IS 1nd using the
intensive UGG 2 certified WO, o cram, that
that can happen.

Q. Well, I guess anything can happen. But is it our
testimony that that reasonably will happen?

A That is a reasonable estimate of@progress, yes, @(Tr.
156-157)

@PS presented as its sole witness, (D 2 saming disability program
specialist. S . visited with S .ring the preceding school year and had
visited with @ik in class »::un.twn occasions subsequent to the filing of the request fora
due process hea:ing.- although familiar with the programs proposed by (R

W -~ WS did not believe that these programs were appropriate for Y
@@ cstified:

Q. Thank you. From your observation Dtna.nd from
the discussions that you have had, and from your review of

- 14 -
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the materials and the [EP, what is your recommendation as to
appropriate reading instruction for -lmje.r the

assumit[on that§is going to continue to be at =

A. T will say what 'm going to say. [ do have some initial
impressions. [ have worked with oy be 2 total of two
hours, and [ wouldn't say that we wouldn't redefine and move
in different directions as time went along. Butl feel pretty
strongly that Wis very frustrated with reading nght now,
When [ tried activities that had to do with phonics and
sounds, Wlwas not very easy to engage and, in fact, was
pretty reluctant to do anything like that. When we started
doing more --

Q. What do you mean?

A. @would basically not respond too much, even when
given a choice; is it this or this. When [ used a more visual
approach, an interest level -- when Wstarted talking about
the things @enjoys, which are cars and Hummer, the car,
Hummer -- there must be another word.

Q. Humvee

A. @called it a Hummer. [ wasn't too up, but @quickly
taught me about Hummers because@brought in 8
magazine, and we started talking about Bamborghinis. And
when you could get@lb engaged in those, and [ had @l
write Hummer for example and @ could get a visualization
of moving sounds and letters, and 8 was much more
involved and interested. And I think we should play to @l
visual strengths and then work the more auditory parts of the
code in as we get fll more confident that @ is a reader. Wl
did read to me. @ doesn't read anywhere near grade level,
butd@ does read. @ read a passage about trucks to me and
knew about 90 percent of the words, so @8 does read.

Q. Is the SR program one you would recommend
for @R this point?

A. I would be very hesitant to recommend that now.

Q. Why?
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A [ think ¥ did have some instruction in —with
W |- vcor, and in talking to MR, while lddid
see that it had some success with Wl @:oid me that @still
had to continuously review it and some of the things@l#had
taught @B ceded constant review, and that concerns me
quite a bit. [ @Mwas really using that as a system that was
helping @@ with colored blocks and secing them as
representing sounds, [ don't think so much review would be
required and that Wwould have caught on to that as a
technique. Maybe later, but [ think right now s pretty
discouraged with that whole system of sounds.(Tr. P 176-
179)

O

Q. What you have outlined as an approach or related
approach to instructions, would vou see that as addressing or
teaching Wlloriented to @ereas of strength or weakness
or --
A. Oriented to@areas of strength and then helpino Wi
weaknesses.
Q. Why would you do that?
A. So that@would feel good that @ could do it and could
make progress that way.

&h Now, how would you recommend -- we've got classes,

as classes thatWis in right now at_ How

would you recommend that the reading instruction, how and
how often, that the reading instruction be actually provided?
A. [ 'would think it would be pretty important to have one
person delivering the reading instruction 1o @, If they
happen to teach some of the other subjects, that would be
even nicer. Because when@ came to some of the words that

. had learned in reading, i il was in history or whatever
class the comment could be made, "Oh, you learned that so
apply that here," T thinkjfjould start to see that@®is
becoming a reader. [ think the fewer people that give Sl

“¥oic
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directions about how to correct IBerrors in reading the
better. ['m not sure how well .pmr:n:sses language, so the
more direct and specific and consistent the language of
correction is -- there are lots of ways to teach about long
vowels. A lot of people do, "When two vowels goes walking
the first one does the talking." There are probably three or
four different ways to do that. And if several different people
are Eeiiing-mmﬁ in differant wavs, | think Whwill get
more confused, instead of actually learn and practice the
skills tha@iheeds.

Q. What, if anything, does that say about whether the person
teaching Wlreading or who that person teaching [l
reading ought to be, concretely at_

A. [t needs to be someone that cares abuut- who has a
sood background in diagnosing how things are going, can
kind of have a structure in place that could be modified to
meet @particular needs. Some children see that the =
W p2ss2ccs that we have some numbers down the side
to help count words. Well, if that's a little distracting for ]
they could make that modification based on knowing @ildand
@ :motional needs and whatever other needs -- just the fact
of being a QIR creates some needs. So certainly a person
that knows something about (il schoo AR school age
children would be a good thing.

(). Whose class do you think that ought to be?

A D

Q. Is that instruction in reading something that @ could get
with §meither through the English class or the basic skills
class every day?

A. Yes.

Q. How much time would be available to do that?

A. T1think their periods are about 90 minutes. You can ask
@R 011 |d have a better feeling for that than [ would.
Q. Are they approximately 80 minutes?

A. About 90 minutes. @®dpes need changed activities, it
seems to me. After a few minutes on any activity@Bwas

v
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wondering how much longer is the period, which is very
common for vounger children. [ have to deal with that all the
time. So you practice a skill and put it in one context and
maybe play a game or do a computer activity with it. [tisall
the same concept but a couple different formats to keep [N
attention. And that will usually lengthen as they become
more successful. But [ would think 90 minutes would be a
nice length of time.
Q. Would you recommend working with W che oren
of reading for three or four hours per day?
A. [ would be very hesitant right now.
Q. Why?
A. T think@needs to see [ 25 2 student that can learn
other things and be successful in learning some content.
Whatever else @likes to do, [ think Wliikes art, get to do
some PE. [ think when your whole day is made up of
something that is very difficult for you, most of us as adults
don't even do that. And to do it every day is really tough. So
initially T think @ needs to get some more successes. We can
lengthen it a little bit later. To me it is more important that
we do it every day. [fthere were a lot of absences and we
don't see Wilpevery day, that would be my concern, rather
than how often during the day.
Q. The G > ocram, is that a program that you
are familiar with?
A. Yes. (Tr. p 187-191)
¥ & % %

Q. Would you recommend using -- in your judgment, is the

program something that is going to be the
answer to help (JllPleam to read better?
A. Tdon't think so, no.
Q. Why not?
A. Ireally think you need to learn to read by reading, and
would like to sec®ll spend that 90 minutes reading words,
hearing words on tape or the computer. We have wonderful
programs these days that you can scan in text that@iis

- 18-
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interested in and have the computer say the words and
highlight the words and Wlcan follow along, and the more
repetitive, @lcan go back and do it. We have talking spell
checkers. When @ comes to a word [can type in the letters
and have it say it to Willso W can become independent.

We are not going to fix all the reading problems, but
we need to give {lways that @can read what W@ wants to
read. We need to improve Wilbspelling so @Pcan go on the
internet and search for what Wgwants and find things that W
can read and is interested in. My experience has been when
kids want to read about something they will take the extra
energy.

It is hard work for Sl to read so Wlneeds to get
something of value out of it, and picking a story or game that
isn't something that Wis interested in is going to make it hard
for W to overcome that part of being hard in something you
are not good at.

Q. Isthere any down side to the S - -ocoach? |

mean, in your judgment, what is the harm, if any, in just

taking a swing at it now if [ can put it like that?

A. @is a child that has ability. [ would rather have (il

sitting in a biology class soaking in some information about

biology or whatever topic it is than sitting at a computer

program and trying to listen to sounds that are very hard for
9 o hear.

Q. Well, is that something that you think is going to be

effective with @lbor frustrating for Wlbor --

A. [ think it would be frustrating.

Q. How come?

A. Jihas a very difficult time hearing those sounds <l

tried to write the wore “Friday” and wanted to write very

much "Friday" because was talking about homecoming and
o wanted to be sure to remember when the game was, and

wrote the "Friday" without the R. And that is a sound we can

hear and is not too hard. [fjjjjjvas missing a vowel, thatis a

very common thing. But an R in Friday is pretty well there,
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So it is hard fo-o hear sounds. (Tr. p 193-197)

£ & " B

). The research that you have seen, internal research [ guess
from b does that guarantee or create an
expectation that a student is going to gain three or four years'
worth of reading ability?

A. The last time I talked to R which was
probably two years, the research that@lshowed on speech
and language testing, their internal research showed some
gains on some of the speech and language tests. But Wlsaid,
"Of course, then vou would have to teach the child to read.”
They would now be more ready to read because they could
hear the sounds better. (Tr. p 195)

® % %
Q. You are familiar with -- -hus auditory processing
deficits. Is that correct?

A, Yes.
Q. Is the (D program or any other reading
program going to fix or cure .udimry processing deficits?
A. [don't think so.
Q. What do we have to do in order to help @ipleam to read
better then?
A. [ think we can give@lBmore visual strategies. And itis
not that @ doesn't hear any sounds. I think @®hears a lot of
sounds. And if@can see some visual patterns in words, @
will see a word @B recognizes and@ has enough auditory
processing skills to be able to do consonants. Whether @D
will be able to spell a word and know whether it is short E or
short I doesn't matter too much with all the wonderful
technology. Ifthey are getting close when they are writing
and having a word with all the consonants and some vowels,
even if they are not the right vowels, a computer spell
checker will generate the right spellings, and many children
can pick the right spelling if they are exposed to print.

[ A
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What [ see, as they get older it becomes so hard to read
and the text that they are being asked to read at a higher
school level is so difficult, they tend not to look at print, they
have people read it to them. and they are not doing that match
to the print. 3

So we need to get {8 into some print that @ can
really read and have start looking at words a lot more.
And a program like h that T think Sl is talking
about using, isolating some of those words and drawing
visual attention to those words so that when you have an A-I
in the middle it does say "A.," but it is a little more visual than
a rule based approach.

Q. What do you mean rule based approach?

A. A and [, when they are together, say "A." Where if you
just know that A and [ and you know "sail" what does it say.
Then "mail" it says the same thing and "jail" it says the same
thing. So you are using a more visual approach. Itisn't that
vou don't have anv sounds, but it is because the A and [ are
together that it says "A." You just learn that by seeing itasa
visual system.

Q. Do you think Gl as far as @reading instruction,
should that be a full-time one-to-one scenario?

A. I certainly think@ needs direct instruction with one
person guiding that instruction. [ do not think @has to
deliver it all the time. [ think if @R plans it and plans the
activities that go with it that somebody can practice it. I think
at times@®nesds to practice it independently.

Q. Why?

A. In order to read s the one that actually has to do the
reading, so@@needs some time to practice it with a computer
program that can gived@he feedback, just independently,
or with an auditory tape player that is helpinl®practice
the words.

Certainly a lot of it needs to be directed by the teacher,
and certainly selection of the material and the lesson needs to
be directed by the teacher. Butd@ needs to do the practicing

A
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‘ M-ccds to read out loud to somebody, so that
would take somebody to listen toWilbread. You can't read
into a computer and the computer can't hear what you are
saying. So a lot of it has to be with a teacher guiding Gl
But whether the teacher has to be sitting with Wil all 90
minutes, [ think there are lots of opportunities to make @il an
independent reader that @ can practice.

). Would @have in vour view, sufficient instructional
support in a class of, say, three students with two staff
members?

A. Yes. (Tr.p 199-202)

¥ EE R

Q. Your recommendations were sight word approach and
T (oG [ tho correct?

A. Thatis a lirtle overgeneralized. What we are going to
develop is program based more on sight vocabulary S
interests and strengths, things B ould like to be able to read
and read about, then work on the phonics through solid word
bases that W@ knows. You can make a lot of words out of car
with some basic manipulation of sounds. So, start with things
that @ likes and is comfortable with and then build the bigger
word base from those words.

Q. With respect to the sight word approach first, is there a
method by which this is testable and progress can be
measured?

A. Every ten words that are introduced there's a test so you
see what kind of carryover there is. And you keep
documenting any words that are missed on a day that already
have been presented, so there is a daily tracking system of
what words are needed to be retaught. So, yes.

Q. With respect to the (NN »rogram, is there a
testable, accountable way to measure @ progress?

A. Yes. You do an initial reading after we place @ in a
particular level. You do a timed reading so you know how
many words @lis reading per minute that are correct. You
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subtract out any errors, and do that every couple weeks.
There is a very specific charting system involved in that.
Q. Ars you suggesting that these two programs be
implemented simultaneously?

A. Yes.(Trp 2i4-213)

ok o®

Q. To follow up, how long do you envision (bcing on
these two programs?

A.. The -

Q). In terms of months or years.

A. We would have to see how that is going. And I said
earlier, we have to keep looking at it. There are a particular
number of sight words that the program teaches, and once Wik
learned those @would be done with that program. The QD
@ program again is more of a strategy. The materials
are sequenced so that you have lots of stories that are on the
same level so thatffffffan get lots of practice, as opposed to
picking random books out of the library that have different
levels. And we have children in all sorts of different levels of
it and we would just keep moving @@y up in levels as@iliy ot
more competent.

Q. Do you have an opinion on how many reading levels@@ih
could progress if@@ywere on these two programs, in, say, the
next six months?

A. I can never predict that for children. There are too many
other variables. I think we would know pretty quickly how
much progress we are making and we could regroup in nine
weeks or s0.

Q. You stated earlier that you would prefer, instead o g

you would rather sec @illbin a biology class I think

you said. Isn't that correct?

A. Learning some content.

Q. Don't you agree that unzil.leams to read @B progress in
biology or any other course that requires reading is going to
be minimal at best?
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A. Well, I really feel like there are people in this world that
do not read but are very competent from participating in life
because of the advent of taped text and books. And [ think
you can gain a lot of information from hearing information,
listening to it. And [ certainly hope that all children will read,
but [ don't think it's the end of the world because of the
advent of talking, you know, computers that talk and books
that talk and ways to get information auditorially.
Q. With Sl auditory processing difficulties, don't you
agrec'@pwould have a hard time in fact understanding such
courses as biology and math and so forth without a strong
base of reading?
A. The basic concepts of biology, [ thinkQl can probably
learn those. Whether@can understand photo-synthesis and
metamorphosis, [ don't know that that is necessary. But can
@understand that there is change that happens in animals
and plants and things at a level that would help UlR
understand this world? I think@iipcan learn those. (Tr. p 217-
219)

DECISION
As the excerpts from the testimony given at the hearing cited above indicate, the
parties are it issue over the level and type of reading instruction to be provided. There
can be little question from the testimony of the witnesses and the test results noted in the
exhibits that -doas have reading difficulties. The parents in an effort to attach
@B . -:kness in auditory processing would ask that the Hearing Officer direct @PS

to enroll WP in both the U d th (RN orocrams for an

: tensive three month trial to improve @) reading level @S on the other hand asserts

24 -
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that by modifving Willlexisting (NG h-dule (0 provide individualized
reading instruction for M lieu of the existing developmental reading class with

vast majority o f¥lnstruction coming from @orimary teacher , I N RNENR - ou!d

meet their obligations to U

The level of education to be afforded to handicapped children under [IDEA was
spelled out nearly twenty year ago in the landmark Supreme Court case Hendrick Hudson
Dis. Bd. Of Edv Rowley, 438 US 176, 73 L. Ed 2d 690, 102§ Ct 3034 (19582). As

defined by the Court in Rowley

“Thus, if personalized instruction is being provided with
sufficient supportive services to permit the child to benefit
from the instruction, ...., the child is receiving a “free
appropriate public education™ as defined under the Act”. 438
LS 189 {underlining added)

£ ¥ %%
“The District Court and the Court of Appeals thus erred when
they held that the Act requires New York to maximize the
potential of each handicapped child commensurate with the
opportunity provided non handicapped children.” 438 US 200
(underling added)

“As already demonstrated, Congress’ intention was not that
the ACT displace the primacy of States in the field of
education, but that the States receive funds to assist them in
extending their educational systems to the handicapped.
Therefor, once a court determines that the requirements of the
Act have been met, questions of methodology are for
resolution by the States™ 458 US 208
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It is clear from the testimony of (El. that a program individualized to
@B : particular situation has been proposed by @PS. While it does not provide either
the S o hc S oo rams it does provide for near one on one
instruction by a teacher with whom @l has a good relationship. Indeed according to
R R . received some benefit from the last year's instruction,
although@@ll felt the improvement could have been better, The more individualized
instruction proposed for the current school year should provide an even greater benefit to
===

Accordingly it is the decision of this Hearing Officer that the request by the
parents of (NS that @lPS provide G - S struction
is denied. In light of the representations contained in the testimony of P o0 the
comments of counsel for @RPS, it is the Hearing Officer's understanding and decision
that () Wl will no longer attend the developmental reading class, (b) that(@i§will
receive specialized reading instruction Erc-_ or IR of the type
described by '—such as G dai!v for a minimum of 90 minutes, and
(¢) that @@PS will convene an [EP meeting on or before (RIS 002 to evaluate the
progress being made by @ under the new instructional program.

Dated: G 20 1
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Hearing Officer

APPEAL NOTICE

The parties are hereby notified pursuant to 8 VAC 20-80-76 that a decision by the
hearing officer in any hearing, including an expedited hearing, shall be final and binding
unless the decision is appealed by a party within one year of the issuance of the decision.
The appeal may be filed in either a state circuit court or a federal district court without
regard (o the amount in controversy.



