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Party Initiating Hearing Prevailing Party

Hearing Officer’s Determination of Issue(s):

's misconduct (possession of marijuans on school grounds)

was NOT a Manifestation of [P Disabilities.

Hearing Officer’s Orders and Qutcome of Hearing:

The expulsion of @ from —I'th

School was in accordance with @5 Regulation 2610.13, Section 1] and
was a proper detsrmination and is upheld.

This certifies that [ have completed this hearing in accordance with regulations and have advised the
parties of their appeal rights in writing. The written decision from this hearing is attached in whicl
[ have also advised the LEA of its responsibility to submit an implementation plan to the parties< e
hearing officer, and the SEA within 45 calendar days.

Printed Name of Hearing Officer




vIRGI NI A:
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Due Process Proceeding)

Iln re:

e oroer of nearing oFficer, (N

This Due Process Hearing was conducted on September Jth and

Virginia.

_, Ed.D, coordinator, Monitoring and Compliance,
in behalf uF_ Public Schools called the Fc]luw]ngl.@ritneﬁﬁfﬁ
o testify, navely, SN . D
_ kearing 0fficer for the [}l schoold Board,
— ‘F‘S psychmcgif.t,_, Special Education
leaming disakility teacher, _, _F!:I]il.‘.t‘., and
_, Special Education Depart#bht Chairman at- High

School.

Ms. —, mother of .—, acting pro se. called
the following witnesses, namely, _, Clerk cf -Cﬂl-mt‘f
ST R, —, .FS counsaﬂar,_* Principal,

li
W 0. psvchologist, and her W, (e
Dr. -aisc offered into evidence L4 documents, and !:15.-.

10 documents, all of which were admitted into evidence In this proceeding.
The transcript of this Hearing consisted of a total G!f 667 pages.
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FINDINGS OF FACT

The principal issug in this proceeding is whether or not -

-‘-_:. misconduct which resulted in his expulsion Frcm-High

sehoc] was a manifestacion cF.dlsahilltles

-waﬁ born August 20, - .was enro‘l]nd as a

special Education student with learning and speesch-language disabilities.

Cn January 12,-, a baggie of marijuanz was found in-
‘,5 oossession on SN +ich School grounds by?:ity Police

officer, — Pursuant to .FS Regulation 2610.13, Section 11.

-I-Eigh Schoal pr[n:ipal._, 5U5PE"¢Bd- for 10
days and recommendad his expulsion from_?ublic Schools
System. A final decision was issued August 25, -by the -

-S:hno1 Board that- should be expelled for possession of

marijuana on school grounds.

Previously, on January 27, -, an |EP team met to determine

whether the misconduct of _was a manifestation DF' learn=

ing disability and!ar-speechﬂanguage: impairment. The committes
concluded that-learning disabilities did not Tm]:r.aILI--m:ui“lit*_-r

to understand the consequences of 'miacundu:t. -.seif agreed

that . knew right from wrong. I

The avidence and testimony proferred during the two days of this

Due Process Hearing was clear and conclusive that —'5 pOsSsess—

ion of marijuana on school grounds was not a manifastation nf. laarn=

ing disabilities or i} symptoms of ADHD.



.

Page 3

-, Ph.D., a clinical psychologist, called as a witness
by Ms. - conducted a 5% hour psychological evaluation of -

- testiFi;&d that although students with ADHD tend to be i.n;'i:;ulls:i;.fe
and may not anticipate the consequences of théir actions, she could not
assert that -’5 misconduct was a manifestation nF- ]ea!rntlné dis-
akilities nr- ADHD, only that ADHD may have played some role in.
actions.

The preponderance and weight of all of the evidence clearly
reflacts that -knew right from wroeng. - is 3 likable and person-
able ;mung-. However, by concealing the marijuana in the pnchlt of
'ahcrts worn under .au;er pants it wWas obgious that by concealing
the marijuana that .knew the consequences of . misconduct. There
was no credible evidence presented that -'s misconduct was a manifest-

ation m“- disabilities. ‘

CONCLUSIONS OF LAMW

Based on my stated Findings of Fact | hereby rule in favor ID;'F

_Fublit Schools. The weig.ht and preponderence of fl":5.

evidence is too overwheiming to rule otherwise. 7

Accordingly, '| uphold the Manifestation Determination Review
conducted January 27, -:unducted by the IEP committee and tmé
decision of the— School Board of August 25,-th'ét -

-'é possession of marijuana on school grounds was not a manifestation

of- disabilites and that-axpulamn was propar. The ldsue of

placement, cherefore, is not a matter for determination by me
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This Declsion is final and binding ot all parties unless it is
appealed by either parté within one year from the date of issuance hereof.

The appeal may be Filed in a Virginia Clircuit Courr or a United States

District Court.

Date of lssuance: October 3, -

Respectfully submitted:

Hearing U!Ficer

Copies mailed to:

vs .
S, i.0., @5

Virginia Department of Education



