Attachment F: Child Care Regulations Transferring to the Code of the Board of Education

Virginia Administrative Code
Title 228. Secial-ServicesEducation

Agency 4020. Department-OfSocial-Services-State Board of Education
Chapter 388XXX. Voluntary Registration of Family Day Homes - Requirements for Providers

Part |. Introduction

22VACA40-180-10. Definitions.

The following words and terms, when used in this chapter, shall have the following meanings, unless
the context clearly indicates otherwise:

"Adult" means any individual 18 years of age or older.

"Age appropriate" means suitable to the chronological age range and developmental characteristics of
a specific group of children.

"Age groups" means the following:

"Infant" means children from birth to 16 months.

"Toddler" means children from 16 months to 31 months.

"Preschooler" means children from 31 months up to the age of eligibility to be enrolled in
kindergarten or an equivalent program.

"School age" means children who are eligible to be enrolled in kindergarten or attend public school.

"Age of eligibility to attend public school" means five years of age or older by September 30.

"Care, protection and guidance" means responsibility assumed by a family day home provider for
children receiving care in the home, whether they are related or unrelated to the provider.

"Certificate of registration" means a document issued by the eemmissienrerSuperintendent to a family

day provider, acknowledging that the provider has been certified by the contracting organization or
the department and has met the Requirements for Voluntary Registration of Family Day Homes -
Requirements for Providers. (22VAC40-180).

"Child" means any individual under 18 years of age.
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"Contracting organization" means the agency which has contracted with the Department of Se<ciat
ServicesEducation to administer the voluntary registration program for family day homes.

"Denial of a certificate of registration" means a refusal by the eemmissionerSuperintendent to issue

an initial certificate of registration.

"Department"” means the Virginia Department of Seciat-ServicesEducation.

"Department's representative" means an employee or designee of the Virginia Department of Seciat
SepvicesEducation acting as the authorized agent of the eemmissionerSuperintendent.

"Evaluate" or "evaluation" means the review of a family day provider by a contracting organization
upon receipt of an application for a certificate of registration to verify that the applicant meets the
Requirements for Providers.

"Family day home" means a child day program offered in the residence of the provider or the home of
any of the children in care for one through 12 children under the age of 13, exclusive of the provider's
own children and any children who reside in the home, when at least one child receives care for
compensation. A family day home serving five through 12 children, exclusive of the provider's own
children and any children who reside in the home, shall be licensed. A family day home caring for
more than four children under the age of two, including the provider's own children and any children
who reside in the home, shall be licensed or voluntarily registered. A family day home where the
children in care are all related to the provider by blood or marriage shall not be required to be
licensed.

"Family day provider applicant" or "provider applicant" means a person 18 years of age or older who
has applied for a certificate of registration.

"Monitor" or "monitoring visit" means to visit a registered family day provider and to review the
provider's compliance with the applicable requirements described in the Requirements for Providers.

"Parent" means a biological, foster or adoptive parent, legal guardian, or any person with
responsibility for, or custody of, a child enrolled or in the process of being enrolled in a family day
home.

"Physician" means a person licensed to practice medicine.

"Provider" or "registered family day provider" means a person who has received an initial or renewed
certificate of registration issued by the eemmissionerSuperintendent. This provider has primary




Attachment F: Child Care Regulations Transferring to the Code of the Board of Education

responsibility for providing care, protection, supervision, and guidance to the children in the
registered home.

"Provider assistant" means a person 14 years of age or older who has been designated by the family
day provider and approved by the contracting organization to assist the provider in the care,
protection, supervision, and guidance of children in the home.

"Refusal to renew a certificate of registration" means the nonissuance of a certificate of registration
by the eemmissienerSuperintendent after the expiration of the existing certificate of registration.

"Registration fee" means the payment to a contracting organization by a provider or applicant upon
filing an application for a certificate of registration.

"Registered family day home" means any family day home which has met the standards for voluntary
registration for such homes pursuant to regulations promulgated by the State Board of Secial
ServieesEducation and which has obtained a certificate of registration from the
commissionerSuperintendent.

"Renewal of a certificate of registration" means the issuance of a certificate of registration by the
cormmissionerSuperintendent after the expiration of the existing certificate of registration.

"Requirements for Providers" means the procedures and general information set forth for providers
operating family day homes who voluntarily register. This includes staffing requirements and a self-
administered health and safety checklist.

"Revocation of a certificate of registration" means the removal of a provider's current certificate of
registration by the eemmissienerSuperintendent for failure to comply with the applicable
Requirements for Providers.

"Substitute provider" means a provider who meets the Requirements for Providers and who is readily
available to provide substitute child care in a registered provider's home or in the substitute
provider's home.

"Superintendent” means the Superintendent of Public Instruction.

"Superintendent’s designee" means a designated individual who or a division within the Department
of Education that is delegated to act on the Superintendent’s behalf in one or more specific
responsibilities.

"USDA" means U.S. Department of Agriculture.

Statutory Authority
§§63 2217 and-63.2-17048§ 22.1-16 of the Code of Virginia.



Attachment F: Child Care Regulations Transferring to the Code of the Board of Education

Part Il. Provider Registration and General Procedures

22VAC40-180-100. Provider record requirements.

A. The provider's records shall be open for inspection by authorized representatives of the
contracting organizations and the department.

B. The provider shall maintain on file a signed statement from each parent, affirming receipt of the
information to parents statement.

C. The provider shall maintain an individual record for each child enrolled in care. This record shall
include:

1.

10.

11.

The child's full name (including nicknames, if any), address and birth date;

Name, address and telephone number of each parent or other responsible person or persons;

Name, address and telephone number of each parent's place of employment and his or her
work hours;

Name, address and telephone number of one or more persons designated by the parent or
parents to be called in case of emergency when a parent cannot be reached during the hours
the child is in care;

Name, address and telephone number of the child's physician;

Any known or suspected allergies and any chronic or recurrent diseases or disabilities;

The child's allergies to medication or drugs, if applicable, and directions for providing medicines
to the child;

The name of the parent's hospitalization plan and number or medical assistance plan, if
applicable;

The parent's signed authorization for the child's emergency medical treatment and written
consent for giving of medications to the child;

The child's date of enrollment in and date of withdrawal from the family day home, when
applicable;

Results of the health examination and up-to-date immunization records of each child unless
there is record of a medical or religious exemption;



12.

13.

14.

15.

16.
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Names of persons authorized to visit or call for the child, as well as those who are not to visit or
call for the child;

A record of any accidents and injuries sustained by a child;

The parent's signed authorization to use a substitute provider and his or her name, address,
and phone number;

The parent's signed authorization to transport children and to take trips out of the immediate
community;

Any written agreement made between the family day provider and the natural parent,
guardian, or other responsible person for each child in care. The agreement may cover hours of
care per day, week, or month; cost of care per day, week, or month; frequency and amount of
payment per day, week, or month; and any special services to be provided by either party to
the agreement.

. The emergency contact information listed in subdivisions C 2 through C 5 of this section shall be
made available to a physician, hospital or emergency care unit in the event of a child's illness or
injury.

. Whenever the provider leaves the home with the child or children, the provider shall have the
emergency contact information and medical information required by subdivisions C 1 through C9
of this section in the caregiver's possession.

. The family day provider shall not disclose or permit the use of information pertaining to an
individual child or family unless the parent or parents or guardian or guardians of the child has

granted written permission to do so, except in the course of performance of official duties and to
employees or representatives of the contracting organization or the department.

Statutory Authority

§§63-2-217and-63-2-1704§ 22.1-16 of the Code of Virginia.

22VAC40-180-110. Staffing requirements.

A. The provider shall ensure that the total number of children receiving care at any one time does not

exceed four, which is the maximum capacity allowed by law (§ 63.2-1704 of the Code of Virginia)
for family day homes that may apply for voluntary registration.

B. The following adult-to-child ratios shall be maintained for children receiving care until October 31,

1993. (NOTE: The adult-to-child ratios for voluntary registration shall be same as those for licensed
day homes effective November 1, 1993.)
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1.0ne adult day care for nine children at any one time, within the limitations that follow. This
includes provider by blood or marriage the provider's own children and any children who reside
in the home.

a. Of the nine children, no more than six shall be under school age without an assistant;

b. Of the children under school age, no more than five shall be under 31 months (2 Jsyears of
age or younger) even when an assistant is present;

c. Of the children under 31 months, no more than three shall be under 16 months without an
assistant.

2.School age children who are 10 years of age and older shall not count in determining the ratio of
adults to children for staffing purposes.

Statutory Authority

§§632-217and-63.2-17048§ 22.1-16 of the Code of Virginia.

Part lll. Health and Safety Checklist

22VACA40-180-120. Health and safety checklist criteria.

A. A health and safety checklist shall be completed by providers who apply for voluntary registration.
The checklist serves as both a self-review tool for providers and an initial and renewal evaluation
method for the contracting organization. Items included on the checklist are those which address
the basic health and safety needs of children in care in family day homes.

B. The provider shall review and complete the checklist before being certified as eligible for issuance
of a certificate of registration.

C. If the provider does not meet the criteria on the health and safety checklist at the time of the initial
evaluation or monitoring visit, a corrective action plan shall be completed. This will briefly describe
the standard not met, the action to be taken to meet it, the date by which it shall be completed
and the signature of the provider.

D. The home shall have indoor running water and an indoor bathroom equipped with a flush toilet
and a sink with running water.

E. If the provider does not have a working telephone, the caregiver shall demonstrate that one is
quickly and easily accessible in case of an emergency.
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Statutory Authority

§§63 2217 and-63.2-17048§ 22.1-16 of the Code of Virginia.

Part I. Introduction

22VAC40-180-20. Legal authority.

Statutory Authority

Part Il. Provider Registration and General Procedures

22VAC40-180-30. Provider eligibility.

A. A family day provider and substitute provider shall be 18 years of age or older.
B. A family day assistant shall be 14 years of age or older.

C. A family day provider, assistant or assistants and substitute provider shall be able to read, write,
understand and carry out the responsibilities in the Requirements for Providers.

D. A family day provider and substitute provider shall live in a county, city, or town that does not have
a local ordinance for the regulation or licensure of family day homes.

E. A family day provider that is voluntarily registered pursuant to § 63.2-1704 of the Code of Virginia
shall not be required by law to be licensed. Family day homes serving five through 12 children
younger than the age of 13 years, exclusive of the provider's own children and any children who

reside in the home, shall be licensed.
Statutory Authority

§§ 632217 and-63-2-1704§ 22.1-16 of the Code of Virginia.

22VAC40-180-40. Application for registration.

A. A family day provider applicant for a certificate of registration shall submit to the contracting
organization a completed application form, which shall include, but not be limited to:
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1. The health and safety checklist and statements of assurance as noted in Part Ill (22VAC40-180-
120 et seq.);

2. A tuberculosis test report as noted in subsection C of this section;

3. Acriminal records check and Child Protective Services Central Registry Clearance as indicated in
subsection D of this section;

4. A sworn disclosure statement as noted in subsection D of this section; and

5. General information as noted in subsection B of this section.

. The provider shall also indicate a preference as to whether:

1. The provider applicant is interested in participating in the USDA food program (if the registrant is
not currently participating);

2. The provider applicant is willing and able to serve as a substitute provider (after the primary
provider obtains consent from parents of enrolled children) and is interested in being included
on the substitute provider list maintained by the contracting organization.

. Health information shall be submitted on the family day provider applicant, assistant or assistants
and substitute providers, if any, and any other adult household member who comes in contact with
children or handles food served to children. The applicant shall return the completed application
form along with a tuberculosis (TB) form which provides written proof of the results of a
tuberculosis examination for the applicant, the provider assistant, if any, and all other persons who
care for children in the family day home as follows:

1. Initial tuberculosis examination and report.

a. Within 90 days before the date of initial application for registration or within 30 days before
employment or having contact with children in a registered home, each individual shall obtain
a tuberculin skin test indicating the absence of tuberculosis in a communicable form;

b.Each individual shall submit a statement that he is free of tuberculosis in communicable form,
including the results of the test;

c. The statement shall be signed by a physician, the physician's designee, or an official of a local
health department; and

d.The statement shall be filed in the individual's record maintained at the family day home.

EXCEPTION: An individual may delay obtaining the tuberculosis test if a statement from a
physician is provided that indicates the test is not advisable for specific health reasons. This
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statement shall include an estimated date for when the test can be safely administered. The
individual shall obtain the test no later than 30 days after this date.

2. Subsequent evaluations.

a. An individual who had a significant (positive) reaction to a tuberculin skin test and whose
physician certifies the absence of communicable tuberculosis shall obtain chest x-rays on an
annual basis for the following two years.

(1) The individual shall submit statements documenting the chest x-rays and certifying freedom
from tuberculosis in a communicable form;

(2) The statements shall be signed by a licensed physician, the physician's designee, or an
official of a local health department;

(3) The statements shall be filed in the individual's record maintained at the family day home;
and

(4) Following the two-year period during which chest x-rays are required annually, additional
screening shall be obtained every two years.

b.An individual who had a nonsignificant (negative) reaction to an initial tuberculin skin test
shall obtain additional screening every two years thereafter.

c. Any individual who comes in contact with a known case of tuberculosis or who develops
chronic respiratory symptoms shall, within 30 days of exposure or development, receive an
evaluation in accordance with subdivision C 1 of this section.

3. At the request of the contracting organization or the Department of SecialServicesEducation, a
report of examination by a physician shall be obtained when there is an indication that the safety
of children in care may be jeopardized by the physical or mental health of a specific individual.

D. Information certifying that those in contact with children do not have a criminal background shall
be submitted. Attachments will include:

1. A criminal records check, as specified in §§ 63.2-1720 and 63.2-1721 of the Code of Virginia,
conducted no more than 90 days before the date of initial application and no more than 90 days
before the date of application for renewal, for the provider applicant, the provider assistant, and
the substitute provider, if any, and any adults residing in the home;

2. A Child Protective Services (CPS) Central Registry Clearance conducted no more than 90 days
before the date of initial application and no more than 90 days before the date of application for
renewal, for the provider applicant, the provider assistant, and the substitute provider, if any,
and any adults residing in the home; and
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3. A sworn disclosure statement for the provider applicant, the provider assistant, and the
substitute provider, if any, and any adults residing in the home.

Statutory Authority
§§632-217and-63-2-1704§ 22.1-16 of the Code of Virginia.

22VAC40-180-50. Registration fees.

A. At the time an application for a certificate of registration is submitted to the contracting
organization, the provider applicant shall pay a nonrefundable registration fee not to exceed $50
for a two-year period. The fee shall be paid in the form of a check or money order made payable to
the contracting organization. (This does not include the fee for the criminal records check, CPS
Central Registry Clearance or the tuberculosis test.)

B. An additional fee shall not be required if a minor change in the information collected, e.g., change
in name, occurs before the expiration date of the current certificate of registration or if the
provider requires a duplicate copy of the certificate of registration due to loss or destruction of the
original.

C. An additional fee shall only be charged if a second home visit is required because:

1. The provider changes location (not to exceed $50);

2. The original certificate of registration was revoked (not to exceed $50); or

3. The provider's completion of a corrective action plan needs to be verified (not to exceed $10).

Statutory Authority

§§63-2-217and-63-2-1704§ 22.1-16 of the Code of Virginia.

22VAC40-180-60. Issuance of a certificate of registration.

A. After the provider applicant has satisfactorily met the requirements for voluntary registration, the
contracting organization shall certify the provider applicant as eligible for registration to the
commissionerSuperintendent and recommend the issuance of a certificate of registration.

B. The eemmissionerSuperintendent shall issue the certificate of registration, which shall not be

transferable, to a specific provider at a specific location.
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C. If it is necessary to change any identifying information (name and phone) noted on the certificate
of registration prior to the end of the two-year registration period, the provider shall advise the
contracting organization no later than 14 calendar days after the change.

D. If the provider changes location prior to the end of the two-year registration period, the provider
shall permit and participate in a second home visit and an evaluation of the new residence within
30 days of occupying the residence.

E. The provider shall not claim in advertising or in any written or verbal announcement to be
registered with the Commonwealth of Virginia unless a certificate of registration is currently in
effect.

F. A provider who has been denied a certificate of registration or who has had a certificate of
registration revoked or refused renewal by the eemmissiererSuperintendent shall not be eligible
for issuance of a certificate of registration until six months after the date of such action, unless the

waiting period is waived by the eemmissienerSuperintendent.

Statutory Authority

§§632-217and-63.2-17048§ 22.1-16 of the Code of Virginia.

22VAC40-180-70. Renewal of a certificate of registration.

A. The certificate of registration shall be subject to renewal upon expiration.

B. No later than 45 days before the expiration of the current certificate of registration, the provider
shall submit to the contracting organization a completed renewal application form which shall
include, but not limited to, the required information specified in 22VAC40-180-40.

Statutory Authority

§§63-2-217and-63-2-1704§ 22.1-16 of the Code of Virginia.

22VAC40-180-80. Denials, revocations, refusals to renew and provider appeals
procedures.

A. A provider's certificate of registration may be denied, revoked, or refused renewal by the
eommissionerSuperintendent for cause including, but not limited to:

1. Failure to comply with adult-child ratios, staffing requirements, or other standards set forth in
the Requirements for Providers;
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2. Use of fraud in obtaining a certificate of registration or in the subsequent operations of the
family day home;

3. Any conduct or activity which adversely affects or presents a serious hazard to the health, safety,
and general well-being of an enrolled child, or which otherwise demonstrates unfitness by a
provider to operate a family day care home;

4. Refusal to furnish the contracting organization or the department with records;

5. Refusal to permit immediate admission to the family day home to the parent of unenrolled child
who is present in the home or to an authorized representative of the contracting organization or
department when any enrolled child is present; or

6. Documentation maintained by a contracting organization or the department that a certificate of
registration has been denied, revoked, or refused renewal by the eemmissienerSuperintendent
to the provider during the six months prior to the date an application is resubmitted for a
certificate of registration.

. When a provider is found to be in violation of any of the provisions of subsection A of this section,
the contracting organization shall notify the provider of the violation or violations first orally and
then in writing, and, when appropriate, shall afford the provider an opportunity to abate the
violation or violations within a timeframe agreed upon by the contracting organization and the
provider. The provider shall immediately abate the violation or violations in situations where
children are at risk of abuse or neglect or serious harm or injury.

. If the provider fails to abate the violation or violations within the agreed upon timeframe or
commits a subsequent violation, the contracting organization may recommend to the
cemmissionerSuperintendent that the certificate of registration be denied, revoked, or refused
renewal. A statement referencing the standard or standards violated shall be included with the
recommendation.

. Upon notification of the contracting organization's intent to recommend that a certificate of
registration be denied, revoked, or refused renewal, a provider may request a review in writing by
the contracting organization's review committee within 15 calendar days after receipt of
notification.

. The contracting organization shall submit its recommendation of the provider's eligibility for
issuance of a certificate of registration to the cemmissienerSuperintendent's designee. If a
certificate of registration is denied, revoked or refused renewal by the
eommissionerSuperintendent's designee, the provider may appeal the decision in accordance with
the Administrative Process Act (§ 2.24000 et seq. of the Code of Virginia) and may request a
hearing in writing within 15 calendar days after receipt of notification of the decision.
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F. After the hearing, the cemmissienerSuperintendent shall issue the final order, which may be

appealed in accordance with the Administrative Process Act.

G. A provider whose certificate of registration is revoked or refused renewal shall notify the parent or
parents of each child enrolled within 10 calendar days after receipt of notification of such action.

Statutory Authority

§§63 2217 and-63.2-17048§ 22.1-16 of the Code of Virginia.

22VAC40-180-90. Provider reporting requirements.

A. The provider shall verbally notify the local department of social services or call the toll-free number
for the Child Protective Services Unit (1-800-552-7096) immediately whenever there is reason to
suspect that a child has been or is being subjected to any kind of child abuse or neglect by any
person.

B. The provider shall report the following incidents to the contracting organization as soon as possible
but no later than the beginning of the contracting organization's next working day:

1. A lost or missing child when it was necessary to seek assistance from local emergency or police
personnel;

2. Any injury that occurs while in the provider's care that results in the admission of a child to a
hospital;

3. The death of a child while in the provider's care;

4. Any damage to the provider's home that affects the provider's compliance with the
Requirements for Providers;

5. Any occurrence of a reportable disease, as specified in the list of reportable diseases provided by
the contracting organization;

6. The termination of all family day care services by the provider; or

7. The provider's decision to surrender the certificate of registration in accordance with the
Requirements of the Voluntary Registration Program.

Statutory Authority

§§ 632217 and-63-2-1704§ 22.1-16 of the Code of Virginia.
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FORMS (22VAC40-180).

Voluntary Registration Health and Safety Checklist, 032-05-0048-02-eng (rev. 6/2016)

Voluntary Registration Provider Application Form, 032-05-0210-05-eng (rev. 6/2016)
Statutory Authority



https://ris.dls.virginia.gov/uploads/22VAC40/forms/448d4004656~2.pdf
https://ris.dls.virginia.gov/uploads/22VAC40/forms/9cfca004656~3.pdf

