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Purpose of Presentation:
Action required by state or federal law or regulation

Executive Summary
A local school board may appeal a performance level designation for a state accreditation

indicator, as described in 8VAC20-131-380 F. 6 of the Regulations Establishing Standards for
Accrediting Public Schools in Virginia (SOA). The specific language from the SOA is as follows:
The board shall provide a process for a local school board to appeal the

performance level designation for a specific school quality indicator for any
school in the division. The board shall grant such appeals only in limited
circumstances that warrant special consideration in designating performance
levels. In order to appeal such designation the local school board shall submit a
request to the board, signed by the chairman of the school board and the school
superintendent, explaining why the school board is appealing the designation and
shall include documentation supporting the request to change the performance
level designation.

The intent of this provision in the SOA is to provide potential relief to schools that have
experienced a significant event impacting performance on an indicator. Such circumstances
should be unusual and appeals based on this section of the SOA should be rare.

Williamsburg-James City County (WJCC) Public Schools has presented an appeal for James
Blair Middle School. Their appeals form (Attachment A) indicates an appeal to the Level Three
performance level given to the students with disabilities (SWD) group within the Achievement
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Gap-Mathematics indicator. If approved, the performance level change for the SWD group
would result in the overall performance level for the Achievement Gap-Mathematics indicator to
change from a Level Three to a Level Two. However, the change to the overall indicator would
not result in a different accreditation status for the school. James Blair Middle School also has a
Level Three rating in the Achievement Gap-English indicator and its status would remain
Accredited with Conditions.

On September 13, 2022, an internal Virginia Department of Education (VDOE) committee met
to discuss the basis for the appeal. The committee members were representatives of various
VDOE offices and consisted of the Directors from the Offices of Accountability; Test
Development; Research; Data Services; Student Services; School Quality; Instructional Services;
and the Assistant Superintendent of Student Assessment, Accountability, and ESEA Programs.
Based on their review of the information provided by the school division, the committee
unanimously recommended that the Virginia Board of Education (Board) not approve the appeal.

A summary of the committee’s review of the appeal is provided below.

One way to earn a Level Two performance level for the achievement indicators is to have a pass
rate greater than or equal to 50% but less than or equal to 65%, and to reduce the failure rate by
at least 10% from the previous year (R10). WJCC'’s first justification in their appeal is that James
Blair Middle School should be able to use the prior year’s pass rate to determine adequate
improvement (R10) as indicated in 8VAC20-131-380 F.1.a.

WJCC’s Justification: Lack of opportunity for reduction from the previous year
(spring 2021). Spring 2022 mathematics data shows James Blair Middle School has
made significant progress in the identified SWD subgroup and had a reduction of failure
rate of 19.8% for SWD in mathematics from the previous year (2021). Therefore, WICC
asked for consideration with the mathematics achievement gap indicator to compare the
reduction in failure rate for SWD from spring 2021 to spring 2022 (§VAC20-131-380).

VDOE Staff Response: In July 2021, due to the pandemic, the Board adopted special
provisions to approve the use of 2018-2019 school year data (page D) to be the “previous
year” data used in accreditation year 2022-2023 for all schools in the Commonwealth. In
addition, James Blair Middle School did not test 35% of its students with disabilities in
2020-2021 so the data used in their justification is not fully representative of their student
group population. For reference, the VDOE did not calculate accreditation in 2020-2021
for any school. The data James Blair uses in its justification were calculated by division
staff.

WIJCC’s Justification: Lack of opportunity for the three-year average. James Blair
Middle School has only two years of scores (spring 2019 and spring 2022) and is not
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afforded the same opportunity to calculate a true three-year average to meet the SOA
criteria (8 VAC20-131-380).

VDOE Staff Response: The three-year rate is an option that can be used to meet an
accreditation performance level, but nothing in the SOA indicates that there must be a
three-year rate opportunity provided. The following factors might also be considered:

e There is no precedent for allowing this flexibility.

e There are currently four other schools in the state who are in a similar situation and
will not be afforded this opportunity.

e The school’s performance in the mathematics SWD group is consistent with what it
was in 2018-2019 (58.62% in 2018-2019 versus 58.97% in 2022-2023). The appeals
review committee felt that James Blair Middle School would benefit from the
requirements outlined in §VAC20-131-400 D for schools that earned a Level Three
performance level on an indicator.

Action Requested:
Action will be requested at a future meeting. Specify anticipated date below:

November 17, 2022

Superintendent’s Recommendation
The Superintendent of Public Instruction agrees with the recommendation of the VDOE staff

committee which did not approve WICC'’s appeal of the performance level for the students with
disabilities group in the Achievement Gap-Mathematics indicator for James Blair Middle School.

Previous Review or Action:
No previous review or action.

Background Information and Statutory Authority:
There are several regulations relevant to this Board item.
1) Alocal school board may appeal a performance level designation for a state
accreditation indicator, as described in the Regulations Establishing Standards for

Accrediting Public Schools in Virginia (SOA). The specific language from the SOA is as

follows:

The board shall provide a process for a local school board to appeal the
performance level designation for a specific school quality indicator for
any school in the division. The board shall grant such appeals only in
limited circumstances that warrant special consideration in designating
performance levels. In order to appeal such designation the local school
board shall submit a request to the board, signed by the chairman of the
school board and the school superintendent, explaining why the school
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board is appealing the designation and shall include documentation
supporting the request to change the performance level designation.

The intent of this provision in the SOA is to provide potential relief to schools that have
experienced a significant event impacting performance on an indicator. Such
circumstances should be unusual and appeals based on this section of the SOA should be
rare.

2) 8VAC20-131-400 C and D outline the requirements for schools that earn a Level Two or
Level Three performance level on one or more indicators. The link to these regulations is
provided as context to how the requirements differ for schools that earn a Level Two or
Level Three performance rating. It should also be noted that James Blair Middle School
is preliminarily identified as a federal support school (pending USED approval of
Amendment 5 of the Consolidated State Plan), so they will also be receiving support
under that context as well.

3) WICC: s first justification in their appeal is that James Blair Middle School should be able
to use the prior year’s pass rate to determine adequate improvement (R10) as indicated in
8VAC20-131-380 F. It states, in part, “Level Two: Schools not meeting Level One
performance with a current year or three-year average rate of at least 66%, or schools
with a prior year rate of at least 50% that decrease the failure rate by 10% or more from
the prior year.” However, due to the pandemic, in July 2021, the Board approved the use
0f 2018-2019 school year data (page D) to be the “previous year” data used in
accreditation year 2022-2023 for all schools in the Commonwealth. The Board was able
to do so under the special provisions authorized in 8VAC20-131-380 F 3: “The board
may adopt special provisions related to the measurement and use of a school quality
indicator as prescribed by the board. The Board may also alter the inclusions and
exclusions from the performance level calculations by providing adequate notice to local
school boards.”

4) In 2018-2019 James Blair Middle School was a new school. In September 2019, as a
result of an inquiry by WJCC, the Board was presented with and approved a request to

adopt special provisions which allowed “new rules” surrounding how performance levels
are assigned to a new school. Since there is only one year of data on which to evaluate
indicator performance levels, if the new school’s achievement indicator rate is at least
50%, the indicator will be rated at a Level Two.

Timetable for Further Review/Action:
Final review of this appeal is anticipated at the November 17, 2022, meeting. WICC will be
notified of the Board’s decision after the November 17, 2022 meeting.
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Impact on Fiscal and Human Resources:
There is no fiscal or human resources impact.






VDOE Note: Per WJCC staff, these numbers do not include VAAP tests.
With the VAAP tests added to WJCC 's table, the % reduction is 19.5%.
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